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An Irish peace with ho

Brendan O’Leary

- says that Ulster’s
two communities
.can be'protected
without having to
~ concede shared

/ sovereignty

S THE excitement over

the IRA ceasefire an-

nouncement - . subsides,

the British and Irish gov-,
ernments . must immerse. them-
selves in the task of formulating a
framework document for discus-
sion by Northern Ireland’s politi-
cal parties. The importance of the

\document 'can hardly be over-
m«&vo& yet the obstacles it must ne-
gotigte are huge. Here, based on
my hcoming book, is a sum-
mary medel framework, underpin-
ned by a System of “double protec-
tion” for the two northern Irish
communities. \
\,
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Simple majority consent
on sovereignty .,

N

Any feasible framework for resolv- .

ing conflict has to be consistent
with the Anglo-Irish Agreement
and the Joint Declaration for
Peace. It must therefore guarantee
that Northern Ireland remains
within the United Kingdom as
long as 'a majority of its population
so wishes, and it must firmly es-
tablish that the creption of a uni-
ted Ireland will occur if and when
a majority in Northern Ireland so
desires. This principle offers
Unionists their present guarantee
while assuring nationalists that
they can achieve their long-term
gpal constitutionally.

. This requirement can be met by
the two governments agreeing that
Section 75 of the Government of
Ireland Act 1920 should be modi-
fied so that Westminster'’s sover-
cignty over Northern Ireland is
clearly conditional upon the con-
sent of a majority of the people of
Northern Ireland to remain within
the UK. It will also need to be
agreed that the Irish government
will organise a referendum propos-
ing modification of Articles 2 and 3
of its Constitution to make the
possibility of a unified Ireland con-
ditional upon the consent of a ma-
jarity in Northern Ireland. How-
ever, any Irish government that
wishes to carry such a referendum,
and to reassure northern national-
ists that Dublin is not about to
wash its hands of its responsibil-
ities, must ensure that the follow-
ing four changes will be guaranteed
by the British government.

Proportionality and
power-sharing

The two governments must agree
that any devolved assembly, to be
clected for a fixed term and must
be based upon proportional repre-
sentation. Proportionality rules
must be used to elect the assembly
(single transferable votc is the obvi-
ous system); to cstablish its com-
mittee structures and chairs (ac-
cording to a rule that is fair to small
parties, t00); and to elect the exec-
utive.

Proportionality rules alone will
not be enough to ensure the con-
seat of northern nationalists to
any new constitutional order be-
cause, for the present at least, that
would still mean simple majority
rule by Unionists — one of the ma-
jor political causes of conflict in
the Stormont years.
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Londonderry's ‘Peace Stutuc’: it is possible to create institutional protection without violating the principle of consent Photograph: Brian Harris
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Therefore power-sharing will
also be required, though it need
not apply to everything. The as-
sembly could be prevented from
bringing down the executive it
elects — as is the practice in Swit-
zerland, 'which has a political sys-
tem built on power-sharing. The
executive could be required to pro-
ceed by consensus in specified ar~
cas of policy; and committec
chairs, who would come from dif-
ferent parties, could have limited
policy-initiating autonomy.

The 'two governments must
agree that the more power de-
volved to Northern Ireland the
better, including the management
of finances and security. At the
limit the Northern Ircland Office
and the post of Secretary of State
for Northern Ireland should be
abolished and their functions car-
ried out by the new executive and
committee chairs — the Foreign
Secretary, the Home Secretary and

the Attorney-General could carry’

out British responsibilities in the
inter-governmental conference.

Parity of esteem
and treatment
Any new settlement which is con-
sistent with the Joint Declaration
for Peace requires the two major
national communities in Northern
Ircland to enjoy full parity of es-
teem and treatment. To thisend a
Bill of Rights will be necessary to
protect collective cultural rights as
well as individual humaun rights.
This Bill of Rights must be {nter-
preted by & Northern Ireland Su-
preme Court, the decisions of
which may in turn be adjudicated
upon at the European Court in
Strasbourg.

The twwo governments must
spell out the implications of equal-
ity and parity of esteem for the two
major traditions. In the legal and
security spheres these will entail
important symbolic changes: for
example, a Northern Ireland Po-
lice Service rather than the Roval

Ulster Constabulary; and a North-
ern Ireland Judicial Commission,

In some cases these commissions
should be UK-Republic bodies; in

rather than Crown Courts. They: " others, Northern Irish-Republic
must also entail changes in the re- i agencies will make more sense.
cruitment and composition of the',

police and senior judiciary.

Eco-.

Double protection and

nomically they involve a renewed:- double insurance

commitment to fair employment,
including affirmative action where
necessary, and the testing of all
public policy by its implications
for equality and parity of esteem.

Culturally they involve a con-
tinuing commitment to equal pro-

vision for all kinds of primary and .

secondary education (including " munity will be reassured it has the

both integrated and denomina-
tional schools). The cultural insig-
nia of both national traditions

must also be equally protected or

equally unused — so where it is fit-
ting, both or no national anthems

should be played, and where it is

Finally, the two governments must
establish mechanisms for protect-
ing any agreed constitutional set-
tlement, The most obvious step
here is to give the inter-govern-
mental conference power to safe-
guard and guarantee the constitu-
tional settlement, so each com-

background protection of its re-
gpective nation-state. Each govern-
ment jn the inter-governmental
conference should be empowered,
after legal remedies have been ex-

. hausted, with the right to veto any

law or measure of public policy in

fitting, both the British monarch. . Northern Ireland which it deems
and the Irish president should be - ;

invited to ceremonial functions.

British, Irish and o
European dimensions

It should be made plain that insti- -+ Stormont nightmare.
tutional British and Irish dimen-

sions will survive any future trans.
formation in the status ofNor-
thern Ireland. The inter-govern:

mental conference established by .

the Anglo-Irish Agrcement must
remain, albeit with refined scope

" tional,

fundamentally to threaten na-
religious or human rights.

Through this mechanism, nor-
thern nationalists can be confident
that there will be no return to the
It will be ob-

! jected by some that Unionists will

sec this as an intrusion by the Irish

v government in the affairs of Nor-

thern Ireland, and therefore tanta-
mount to joint sovereignty.

‘i~ The answer. to this objection is

hreefold: first, this double protec-

and functions. The inter-parlia- tion mechanism does not posi-

mentary tier of the Agreement
must be expanded to include

tively involve either the British or
Irish states in dircctly governing

Northern Irclund Assembly mem-, Northern Irelund, but provides a

Lers us well us representatives from
Westminster and Ddil Blreann,

- abuse o

check -w&:ﬁ u possible internal
power within Northern

The most urgent priority here {s . Ireland; second, this mechanism

to establish all-Ireland cross-border

must apply to both communitics

co-operation and British-Irish co- : (eg, protecting Unionists against a

operation, especally in policy func-

tions affected by.the European : nally,: this

perverse: legal verdict);. and, fi-
double protection

Union. A rolling series of cross-bor- | me¢chanism, to be balanced, must
der agencies should be set up, in.. be institutionalised so that it
some cases modelled on the Euro” would survive any change in the
experience;  eg, :commissfoners,..'sovereignty of Northern Ireland.

should be appointed by their re-
spective jurisdictions for fixed peri-
ods to carrv out technocratic rasks.

-+ *In short, the British govern-

ment must have the same role in
nrotectine the Rritich cammunirg

if and when Northern Ireland be-
came part of a federal Ireland as
that which the Irish government
should have now with respect 1o
northern nationalists as long as
Northern Ireland remains part of
the United Kingdom.

The double protection mecha-
nism might be further entrenched.
It could be constitutionally estab-
lished that whatever arrungements
were now agreed for the gover-
nance of Northern Ireland would
continue to apply if and when
Northern Ireland voted to join a
federal Ireland. The entire con-
stitutional package would be trans-
ferable, apart from the fact that the
two governmental protectors of the
constitutional arrangements would
change places (one would now be
sovereign, whereas the other would
be a background protector of its na-
tional community).

These five ideas are consistent
with the thinking that delivered
the Anglo-Irish Agreement and
the Joint Declaration for Peace.
They offer a constructive way for-
ward. While not representing
shared sovereignty, they achieve
the same practical consequence —
permanent institutional protec-
tions for both national communi-
ties — and they can do so without
violating the principle of conscut.
They improve upon the status quo
for northern nationalists while re-
assuring Unionists that if and
when they become a minority they
will receive the samec protections
to which northern nutionalisis
should now be entltlcd.

The writer is Reader in Political Sci-
ence and Public Administration at the
London School of Economics and Po-
litical Science. He is the author of nu-
merous books on Northern Ireland
and specialises in the teaching of na-
tional and ethnic conflict regularion,

‘Explaining Northern Ireland’ by Joh

McGarry and Brendan O’Leary, will
be published by Basil Blackwell later
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